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Senate, and the Committee on Com-
merce, Science and Transportation of
the Senate that—

(i) The entity was selected by DHS as
a contractor to develop or construct
the system or element concerned
through the use of competitive proce-
dures, and

(ii) DHS took appropriate steps to
prevent any organizational conflict of
interest in the selection process; or

(2) The entity was selected by a sub-
contractor to serve as a lower-tier sub-
contractor, through a process over
which the entity exercised no control.

(c) CONSTRUCTION—Nothing in this
section 3009.570 shall be construed to
preclude an entity described in para-
graph (a) of this subsection from per-
forming work necessary to integrate
two or more individual systems or ele-
ments of a system of systems with each
other.

[75 FR 41099, July 15, 2010]

3009.570-3 Procedures.

In making a responsibility deter-
mination before awarding a contract
for the acquisition of a major system,
the contracting officer shall—

(a) Determine whether the prospec-
tive contractor meets the definition of
‘“‘lead system integrator’’;

(b) Consider all information regard-
ing the prospective contractor’s direct
financial interests in view of the prohi-
bition at (HSAR) 48 CFR 3009.570-2(a);
and

(c) Apply the following procedures:

(1) After assessing the offeror’s direct
financial interests in the development
or construction of any individual sys-
tem or element of any system of sys-
tems, if the offeror—

(i) Has no direct financial interest in
such systems, the contracting officer
shall document the contract file to
that effect and may then further con-
sider the offeror for award of the con-
tract;

(ii) Has a direct financial interest in
such systems, but the exception in
(HSAR) 3009.570-2(b)(2) applies, the con-
tracting officer shall document the
contract file to that effect and may
then further consider the offeror for
award of the contract;

(iii) Has a direct financial interest in
such systems and the exception in
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(HSAR) 3009.570-2(b)(2) does not apply,
but the conditions in (HSAR) 3009.570-
2(b)(1)(i) and (ii) do apply, the con-
tracting officer—

(A) Shall document the contract file
to that effect;

(B) May, in coordination with pro-
gram officials, request an exception for
the offeror from the Secretary of
Homeland Security, in accordance with
Homeland Security Acquisition Man-
ual section 3009.570; and

(C) Shall not award to the offeror un-
less the Secretary of Homeland Secu-
rity grants the exception and provides
the required certification to Congress;
or

(iv) Has a direct financial interest in
such systems and the exceptions in
(HSAR) 3009.570-2(b)(1) and (2) do not
apply, the contracting officer shall not
award to the offeror.

[75 FR 41099, July 15, 2010]

3009.570-4 Solicitation provision and
contract clause.

(a) Use the provision at (HSAR) 48
CFR 3052.209-74, Limitations on Con-
tractors Acting as Lead System Inte-
grators, in solicitations for the acquisi-
tion of a major system when the acqui-
sition strategy envisions the use of a
lead system integrator.

(b) Use the clause at (HSAR) 48 CFR
3052.209-75, Prohibited Financial Inter-
ests for Lead System Integrators—

(1) In solicitations that include the
provision at (HSAR) 48 CFR 3052.209-74;
and

(2) In contracts when the contractor
will fill the role of a lead system inte-
grator for the acquisition of a major
system.

[75 FR 41099, July 15, 2010]
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